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Abstract 
 
In 2021, the Massachusetts state legislature adopted the MBTA Communities zoning law 
requiring municipalities served by Greater Boston’s public transit agency, the MBTA, (with the 
exception of Boston) to zone for at least one district “of reasonable size” within a half mile of an 
MBTA station (where practical), where moderately-dense multi-family housing is permitted in a 
predictable way. Full implementation will involve local zoning reform in more than a hundred 
municipalities. Thousands of people will be involved in the effort.  
 
This working paper comprises a series of articles written to educate the many people who will be 
involved in the process of local reform to implement the law. The articles frame the current 
initiative in the context of major land use debates and issues, nationwide.  
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A Series of Articles About the MBTA Communities Zoning Law 
 
 

Introduction 
 
The purpose of this working paper is to provide analysis of the new MBTA Communities zoning 
law as an educational resource for policymakers inside and outside of Massachusetts, and to 
support its implementation in Massachusetts, so that more housing will be built where it is most 
needed. Implementation of the new state law will require engagement of thousands of people 
who will have to grapple with significant changes in the ways their communities zone for multi-
family housing. They will need to learn quickly about the state’s new and complicated 
framework for zoning reform.  
 
This report comprises a series of articles, a format that allows flexibility in framing and 
approaching the analysis to cover a menu of important topics.  
 
The articles place the new law in the context of major debates in land use planning to challenge 
readers to think about both the big picture and the details of zoning reform.  
 
Each article is meant to stand on its own and therefore overlap in content is intentional; readers 
should be able to understand any of the six articles without having to read the rest. 
 
The topics addressed in the articles include:   
 

1. Why does the MBTA Communities zoning law require its districts to be of “reasonable 
size”? 

2. What is “15 homes of multi-family housing per acre”?  
3. What does zoning capacity for multi-family transit-oriented districts mean? 
4. What does “zoning for housing suitable for families with children” mean?  
5. Should building more homes be allowed in existing neighborhoods?  
6. Why is by-right zoning important?  
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The Massachusetts state legislature adopted the MBTA Communities zoning law in 2021. This is 
the text of the law: 
 
Section 3A of MGL c. 40A  
 
Section 3A. (a)(1) An MBTA community shall have a zoning ordinance or by-law that provides for at least 
1 district of reasonable size in which multi-family housing is permitted as of right; provided, however, 
that such multi-family housing shall be without age restrictions and shall be suitable for families with 
children. For the purposes of this section, a district of reasonable size shall: (i) have a minimum gross 
density of 15 units per acre, subject to any further limitations imposed by section 40 of chapter 131 and 
title 5 of the state environmental code established pursuant to section 13 of chapter 21A; and (ii) be 
located not more than 0.5 miles from a commuter rail station, subway station, ferry terminal or bus 
station, if applicable. 
 
(b) An MBTA community that fails to comply with this section shall not be eligible for funds from: (i) the 
Housing Choice Initiative as described by the governor in a message to the general court dated 
December 11, 2017; (ii) the Local Capital Projects Fund established in section 2EEEE of chapter 29; or 
(iii) the MassWorks infrastructure program established in section 63 of chapter 23A. 
 
(c) The department, in consultation with the Massachusetts Bay Transportation Authority and the 
Massachusetts Department of Transportation, shall promulgate guidelines to determine if an MBTA 
community is in compliance with this section. 
 
The Massachusetts Department of Community and Economic Development issued the 
implementation guidelines in August of 2022. The guidelines can be found at: 
https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities
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Zoning Capacity for Multi-Family Transit-Oriented Districts: The Case of the MBTA 
Communities Zoning Law 

 

 
Single family houses, duplexes, and multi-family houses along a sidewalk and connector road in walking distance of 
the Newtonville MBTA commuter rail station. Photo by Amy Dain. 
 
For decades, the suburbs of Boston have not allowed enough housing to be built. This raises the 
question: How should responsibility for growth be distributed across the cities and towns of the 
region?  
 
Should all municipalities be equally responsible to allow more housing, or should some have to 
allow more than others?  
 
Over the decades, planners have set state and regional production goals for home construction 
without assigning production goals to individual municipalities. In 2014, Greater Boston’s 
planning agency, the Metropolitan Area Planning Council (MAPC), projected that 164 
municipalities in Greater Boston will need 435,000 new housing units by 2040 to meet demand 
(Reardon and Hari 2014). In 2017, Governor Charlie Baker set a goal of creating 135,000 new 
housing units statewide by 2025 (Metzger 2017). In 2018, a coalition of 15 mayors and managers 
in the Metro Boston area committed to adding 185,000 new housing units across their 15 cities 
by 2030 (Harmon 2018). None of these initiatives divvied up responsibilities across municipal 
lines.  
 
Establishing and enforcing local targets would be hard to do, given the politics, and other issues. 
Conceptually, the task would get complicated by the fact that cities and towns are generally not 
the producers of housing. They create rules for development, which is mostly undertaken in the 
private marketplace. Some projects progress from conception to occupancy over longer time 
spans, and in uneven spurts, which all can make year-to-year oversight of production targets 
messy.  
 
Whether or not it is practical to do, the exercise of assigning municipal-level production goals 
would make the values underlying a regional growth agenda more transparent. Even without 
explicit local targets, public policymakers have to engage the question of where to direct growth. 
And hence they did when the state legislature adopted the MBTA Communities zoning law 
(Section 3A of MGL c. 40A) in 2021.  

https://www.mapc.org/wp-content/uploads/2017/08/MetroBoston-Projections-Final-Report_1_16_2014_0.pdf
https://www.wbur.org/news/2017/12/11/bakler-new-housing-plan
https://www.mapc.org/planning101/metro-mayors-announce-185000-unit-production-goal/


Page 4 

 
More housing, the Commonwealth concluded, is particularly needed in Boston’s suburbs that are 
served by public transit. The paradigm of transit-oriented development gained a win.   
 
The MBTA Communities zoning law requires municipalities served by Greater Boston’s public 
transit agency, the MBTA, (with the exception of Boston) to zone for at least one district “of 
reasonable size” within a half mile of an MBTA station (where practical), where moderately-
dense multi-family housing is permitted in a predictable way. The law does not define 
“reasonable size,” and there is no pre-existing standard of reasonable size. The law directs the 
Massachusetts Department of Housing and Community Development (DHCD) to promulgate 
guidelines for implementation, which would necessarily include the establishment of new 
standards for “reasonable size.” DHCD promulgated the guidelines in August of 2022.  
 
Thus, the new law itself indicates that municipalities served by the MBTA have particular 
responsibility to allow housing development, and leaves further contemplation of the question to 
DHCD. Should “reasonable size” be the same for all municipalities served by the MBTA? If not, 
what factors should determine differences in “reasonable size” across communities?  
 
First, A Hypothetical Exercise to Distribute New Housing Among Municipalities 
 
Before delving into the details of the state’s new “reasonable size” policies, which get somewhat 
complicated, it can be helpful to consider a simpler counter-factual case. Imagine, if you will, 
that instead of the actual situation of a private marketplace mediated by local regulation (zoning 
and other rules), the state government picked up the responsibility to produce all housing 
directly, with no zoning constraints. This hypothetical can bring clarity to the values and 
concepts underlying the question of what constitutes “reasonable size.” 
 
If you were to sit on a state commission tasked with building 100,000 houses, across 100 cities 
and towns, how would you recommend distributing the buildout numbers across cities and 
towns? Assume that cities and towns are not volunteering to welcome enough new homes to 
meet the regional production goal, which has generally been the case.  
 
Would you give every city and town 1,000 new homes?  
 
Would you build more homes in suburbs that boast the greatest walkability and public 
transportation, and fewer homes in car-centric municipalities?  
 
Would you factor in recent market pricing of housing and land so that places with the most 
demand, reflected in higher prices, get more new homes?  
 
Does your calculus, across communities, include average commute times; proximity to 
workplaces; existing infrastructure like sewers; water capacity; the quality of public schools; 
inventories of affordable (subsidized) homes; buildable land area; flood risks; the number of 
decaying properties calling out for redevelopment?  
 

https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities
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Would you build more homes in the places that have the least racial and wealth diversity (where 
residents are mostly white and wealthy) in order to address the region’s segregated settlement 
patterns and history of exclusionary zoning?  
 
Would you base the distribution on the current number of residences in each municipality, to 
even out the rate of growth across places? Some people think relatively more homes should be 
built in low density municipalities, and others think development belongs almost entirely in the 
densest places.  
 
Would you consider recent permitting of housing, whether that means letting places off the hook 
that have recently built a lot or figuring that recent building is a success to anchor on? Do you 
attempt to assess local willingness to accept residential growth?  
 
These factors, and others, are somewhat at odds with each other. Some are hard to measure. It 
can be challenging to prioritize and give formal weights to different values.  
 
What Does the MBTA Communities zoning Law Say About Local Responsibility to Allow 
More Housing? 
 
The regulatory situation addressed by the MBTA Communities zoning law is more complicated 
than the hypothetical exercise, although in some ways it is also narrower. It is more complicated 
because the MBTA Communities law addresses the zoning for building, not the number of 
homes to be built. Counting zoning and comparing it across communities is harder than counting 
houses.  
 
The state law calls for zoning for growth in MBTA-served communities, and in particular in 
areas near stations. This is narrower than the hypothetical case presented above because the 
MBTA Communities law does not mention race, household income, affordable housing 
inventories, or many other issues. DHCD was tasked with defining “reasonable size” within the 
limited parameters mentioned in the law. The state was not aiming to solve all land-use puzzles 
with this one law; it aimed to increase production of multi-family housing near public 
transportation.  
 
DHCD could have taken an easy-to-follow route to define “reasonable size”—for example, by 
requiring each municipality to zone a standard number of acres (perhaps 50 or 200) for the multi-
family districts or a standard percentage of buildable land area around stations (perhaps 10 or 20 
percent) and leaving it at that. Instead, it judged that not all municipalities served by the MBTA 
have the same responsibility to zone for more housing.  
 
The guidelines conclude that “‘Reasonable size’ is a relative rather than an absolute 
determination. Because of the diversity of MBTA communities, a multi-family zoning district 
that is ‘reasonable’ in one city or town may not be reasonable in another city or town” 
(Commonwealth of Massachusetts). 
 
The guidelines identify several factors that can either scale up or down the meaning of 
“reasonable size” for a municipality:  

https://www.mass.gov/doc/data-sources-and-methodology-document-link/download
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• Does the municipality contain an MBTA station, or is it only adjacent to a municipality 

containing a station? (The guidelines establish that adjacent communities are also served 
by the MBTA.)  

• Does the municipality contain rapid transit stations (for the Red, Orange, Green, and 
Silver Lines), or only commuter rail stations with no rapid transit stations?   

• How many homes now exist in the municipality?  
• How much developable land is within a half mile of stations?  
• How much developable land area is in the entire municipality?   
• How populated are the adjacent municipalities? 

 
The guidelines then use the answers to scale the requirements along two dimensions of 
“reasonable size”: 1) the land area of the qualifying zoning district; and 2) the total number of 
homes that could hypothetically exist in the district, if the district were built out to the capacity 
allowed by the zoning.  
 
The first dimension listed here—land area—is straightforward to understand. The land area of 
zoning districts is something that public officials have been able to measure since the invention 
of zoning, a century ago. The guidelines set forth a minimum land area for most municipalities; 
for small ‘adjacent’ municipalities, there is no minimum land area required for the district. The 
highest minimum land area required is 50 acres, which is the most common requirement across 
municipalities.  
 
The second dimension listed here—zoning capacity—is not straightforward. Zoning capacity as 
presented in the guidelines is a new concept. Standard tools have not existed for measuring it; 
DHCD has just developed a tool, released in November 2022.  
 
What is Zoning Capacity?  
 
If you draw a zoning district for multi-family housing (defined as buildings with three or more 
dwelling units) on a municipal zoning map, you can add up how many housing units in multi-
family buildings could theoretically and maximally be built on every existing parcel in the 
district based on what the zoning allows, regardless of what exists on each parcel or what the 
market might favor for each parcel. This count yields the zoning capacity of the district for 
multi-family housing.  
 
DHCD’s guidelines assign every community served by the MBTA a minimum multi-family unit 
zoning capacity requirement to be met. Plympton needs qualifying zoning for a theoretical 
buildout of 53 multi-family housing units; Boxford 141; Lexington 1,231; and Brookline 6,990. 
Quincy and Worcester top the requirements at 11,752 and 12,642 multi-family housing units, 
respectively.  
 
The chart of required minimum capacities can be downloaded here: 
https://www.mass.gov/doc/mbta-communities-community-category-designations-and-capacity-
calculations/download 

https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities#compliance-model-
https://www.mass.gov/doc/mbta-communities-community-category-designations-and-capacity-calculations/download
https://www.mass.gov/doc/mbta-communities-community-category-designations-and-capacity-calculations/download
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These numbers are not production goals, like the kind discussed above in the hypothetical 
exercise. They are an estimated measure of how much multi-family housing is allowed by the 
local zoning in a given district.  
 
As an example, a single-family-only zoning district, where construction of multi-family housing 
is prohibited, might contain actual apartment buildings that are now non-conforming with 
zoning. The multi-family zoning capacity of that district would be zero, while the number of 
existing multi-family homes is greater than zero. In another case, a multi-family district could 
contain 150 multi-family dwelling units; the zoning capacity might be 200 units and the net 
possible buildout might be 50 units.  
 
For another example, imagine a land parcel containing an eight-unit apartment building that is 
non-conforming with the zoning that would allow for, at most, a six-unit apartment building. The 
zoning capacity of that parcel would be six units, even though eight are on the parcel. If that 
hypothetical parcel instead contained a four-unit building, the zoning capacity would still be six 
units; the net possible buildout would be two units.      
 
The zoning capacity is not an estimate of how many net new units (total new units minus torn-
down pre-existing units) could be gained through redevelopment, if everything were 
redeveloped, regardless of market forces. The zoning capacity is also not an estimate of how 
many net new units are likely to be redeveloped, based on market forces.  
 
Note that zoning capacity, as conceptualized in the guidelines, does not contemplate the buildout 
possible by combining land parcels that are currently under separate ownership. Sometimes the 
zoning allows for greater densities on larger parcels, so, for example, a developer might get a 
permit to build more total units on two merged parcels than on two separate parcels.  
 
Municipalities seeking to limit construction of multi-family housing might draw the districts to 
cover areas that are already densely developed with housing so that redevelopment could not 
yield that many net new units. If the municipality draws the zoning densities close to—or even 
less than—existing densities, then the municipality will probably not see a lot of building in the 
new zoning envelope. In this way, the requirements indirectly credit municipalities that already 
have multi-family housing in qualifying locations, although the guidelines also assign higher 
zoning capacity targets to the municipalities that already contain the most housing.  
 
On the other hand, changing the zoning where people already live is politically very hard to do. 
We might therefore see this tool used more often in areas of underperforming asphalt where strip 
malls and office parks are languishing. In districts that now have no housing, the zoning capacity 
number will equal the net potential buildout number.  
 
In some situations, actual near-term buildout could prove to be identical to the zoning capacity, 
for example where zoning is drawn around properties that are vacant, in locations where there is 
strong market demand for housing. In many cases, actual near-term buildout will net fewer units 
than the zoning capacity.   
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What Is Known About Measuring and Meeting Zoning Capacity Mandates?  
 
Since the tools for measuring zoning capacity have just recently been released, it is not yet 
known which, if any, cities and towns served by the MBTA already have zoning in place that 
meets the assigned minimum multi-family unit zoning capacity.  
 
In the DHCD implementation guidelines, all of the minimum capacities assigned to each 
municipality add up to 283,463 dwelling units. Actual buildout of net new units will necessarily 
come in lower.  
 
First of all, some or many districts will be drawn over properties that contain some housing. It is 
hard to say what allowed units (total zoning capacity) minus existing units would net across the 
region, as the law has not yet been implemented, the districts not yet drawn. Second, the market 
is unlikely to build out to the full potential in the short term, especially where there are existing 
buildings already on many properties.  
 
In theory, the potential net buildout region-wide under new zoning should be set higher than 
needed buildout, so that the market can flow efficiently to the places with the most demand for 
homes. Politically, zoning for more than enough housing is hard to do. This one state policy was 
not meant to create all of the needed zoning capacity for the region in one legislative push.  
 
Other policies, for example to allow accessory dwelling units and the redevelopment of office 
parks and strip malls, will help to move the region past the goal line. Municipalities not served 
by the MBTA will also have to permit more homes. If municipalities were to have buildout 
targets, some might find that the new zoning capacity gets them all the way to their targets. 
Probably, for most, the new MBTA zoning capacity would get them part way there. 
 
So we ask: How should responsibility for growth be distributed across the cities and towns of the 
region? And the Commonwealth has offered some partial answers with the MBTA Communities 
zoning law. The puzzle is in progress.  



Page 9 

Why Does the MBTA Communities Zoning Law Require Its Zoning Districts to be of 
“Reasonable Size”? 

 

 
Segment of the Town of Arlington’s Zoning Map 

 
The MBTA Communities zoning law adopted by the Massachusetts state legislature in 2021 
could have required municipalities to allow for transit-oriented multi-family housing without 
specifying anything about zoning districts per se. But the law does specify that municipalities 
served by the regional transit agency, the MBTA, must zone a “district of reasonable size” for 
multi-family housing.  
 
The new MBTA Communities law (Section 3A of MGL c. 40A) delegates authority to the state’s 
executive branch to define reasonable size. The executive branch responded with implementation 
guidelines that were issued in August. Why did the state call for districts of reasonable size?  
 
Before the law’s adoption, there was no standard for minimum size or a reasonable size of a 
zoning district. Some existing zoning districts are less than an acre in size, covering single 
properties. Some zoning districts cover all but a few acres of entire municipalities.  
 
The state legislature was likely addressing a trend in zoning practice—of rezoning one parcel of 
land at a time for multi-family housing, instead of creating districts that cross multiple properties 
under varied ownership. The trend is part of a movement towards increased local legislative 
control (by Town Meeting or City Council) over each apartment or condo development (Dain 
2019).  
 
For large projects, local legislative control can help to shape complicated developments and to 
leverage value created by private development for public benefit, in order to mitigate impacts 
and create great places. For small projects, this level of political review of each potential 

https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities
https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities
https://ma-smartgrowth.org/wp-content/uploads/2019/06/03/FINAL_Multi-Family_Housing_Report.pdf
https://ma-smartgrowth.org/wp-content/uploads/2019/06/03/FINAL_Multi-Family_Housing_Report.pdf


Page 10 

development opportunity slows housing construction, adds to the cost of construction, and 
prevents needed projects from going forward, while yielding few public benefits.  
 
Local legislative control of development, parcel by parcel, can make project approval especially 
unpredictable. In many places, this means navigating the direct democracy of Town Meeting, 
even for a small apartment building.  
 
The MBTA Communities zoning reform specifically calls for predictability of permitting 
approvals for multi-family housing by requiring that the multi-family housing in qualifying 
districts be allowed as-of-right, or by right. This means that a landowner, builder, or architect 
can read the zoning and know if a project would meet the rules and hence gain approval from a 
municipal building department. In by-right zoning, there is no discretion to be exercised in the 
granting of permits. The public deliberation happens up-front, when the municipality adopts its 
by-right zoning rules.  
 
Most zoning for multi-family housing in Massachusetts is not currently as-of-right. A third of 
Greater Boston’s cities and towns lack any as-of-right zoning for multi-family housing (Dain 
2021). Many as-of-right districts for multi-family housing are built out to the capacity allowed. 
From 2015 to 2017, approximately one in seven multi-family dwelling units was permitted as-of-
right—and some of those projects were only as-of-right after gaining legislative approval from 
town meeting or city council to rezone for that particular project.  
 
Most condo or apartment projects in Greater Boston require special permits or local legislative 
approval. Special permit granting authorities (which are typically the planning board, zoning 
board of appeals, or city council) use discretion in granting special permits; public hearings are 
held to deliberate special permits. Of course, for rezoning specific properties, city councils and 
town meetings exercise broad discretion.  
 
The MBTA Communities zoning law does not represent the first effort by the Massachusetts 
legislature to achieve predictable permitting of transit-oriented multi-family housing 
development. In 2004, Massachusetts adopted the Chapter 40R Smart Growth Zoning Overlay 
District Act which offer cities and towns financial incentives to adopt zoning districts where 
multi-family housing is allowed as-of-right, in qualifying locations. For the municipalities, 40R 
zoning is optional.  
 
While the intent of Chapter 40R was to make zoning more predictable, many municipalities have 
gamed the intent by adopting qualifying zoning for specific projects on single parcels, large and 
small. Developers would undertake the risky process of gaining approval for rezonings for their 
individual projects. And then, if the developers were successful in securing the rezoning, the new 
40R overlay districts covering their properties would allow multi-family housing as-of-right. 
They would need legislative approval (of the 40R district zoning), and then they could apply for 
a by-right permit from the building inspector.  
 
A minority of 40R districts cover multiple properties that could be redeveloped with predictable 
by-right permitting, but far more often 40R has been used as a tool for gaining parcel-level local 
legislative approval of individual projects.  

https://www.lincolninst.edu/publications/working-papers/reformers-guidebook-zonings-knots
https://www.lincolninst.edu/publications/working-papers/reformers-guidebook-zonings-knots
https://www.chapa.org/sites/default/files/TheUseofCh40R_2018.pdf
https://www.chapa.org/sites/default/files/TheUseofCh40R_2018.pdf
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Hence, the Massachusetts state legislature took another approach to address the same problems: 
In 2021, it mandated that many municipalities create transit-oriented by-right multi-family 
zoning districts “of reasonable size.” The state’s executive branch has promulgated guidelines 
for interpreting the mandate. The guidelines specify:  
 

For the purposes of compliance with Section 3A [the MBTA Communities zoning law], a 
multi-family zoning district should be a neighborhood-scale district, not a single 
development site on which the municipality is willing to permit a particular multi-family 
project. […] In all cases at least half of the multi-family zoning district land areas must 
comprise contiguous lots of land. No portion of the district that is less than 5 contiguous 
acres of land will count toward the minimum size requirement. (Commonwealth of 
Massachusetts) 

 
Now it is up to municipalities to make their zoning approval processes for apartments and 
condos predictable.  
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Spotlight on the MBTA Communities Zoning Law: What is “15 Homes Per Acre”? 
 

 
Multi-family development in Winchester, MA. Photo by Amy Dain.  
 
In 2021, the Commonwealth of Massachusetts adopted the MBTA Communities zoning law that 
requires municipalities served by the MBTA to zone districts “of reasonable size” for multi-
family housing at a gross density of 15 dwelling units per acre. Many people respond to this 
news by asking: “What does 15 units per acre look like?” They want to know what kind of 
buildings will be allowed.  
 
The answer is complicated.   
 
First of all, 15 units per acre, on individual parcels, can look like all sorts of buildings, big and 
small. The size of buildings will vary based on the size of apartments and condos contained 
within. An apartment building with flats each covering 800 square feet of floor area will look 
petite next to a building containing the same number of flats, each 3,500 square feet. It will 
matter if developments have parking built-in above ground (adding much to the building’s bulk), 
or hidden below ground, or as pavement tucked in the rear.   
 
The shape of the lot matters, as does its orientation to the street. A long, narrow rectangular lot 
with its narrow side facing the street can host a large building with a small façade, the building’s 
main mass hidden from public view.  
 
The size of the lot also matters. In neighborhoods that were subdivided into quarter-acre parcels 
or smaller parcels 100 years ago, the density would call forth three-unit buildings (so called 
triple-deckers and triplexes). Meanwhile, redevelopment of a golf course, at 15 units per acre, 
could include enormous apartment buildings with ample greenspace.  
 
The lot coverage also matters. A one-acre parcel can be built out with 15 units in a five-story 
building that stands right at the road, with a parking lot and grassy yard in the rear. Or nix the 
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parking and the grass, and 15 units could be built as a two-story project that covers most of the 
property.  
 
Finally, “15 units per acre” can include a restaurant or pharmacy or other commercial use on the 
property – or not. A development fronted by patio seating for a café-bakery will feel different to 
onlookers than will a housing-only project fronted by a driveway.  
 
But these factors—such as the size, shape, and coverage of the lot—are much more 
straightforward to explain and represent in photos than the variations that arise with the law’s use 
of the word “gross” to modify “density of 15 units per acre.”  
 
When people think of the density of an individual development, or when local zoning laws refer 
to such density, they are typically calculating the number of units compared to the size of the 
land parcel. Under traditional approaches, an apartment building containing 15 units on a one-
acre parcel would represent 15 units per acre. Alternatively, 15 side-by-side townhouse condos 
on a one-acre parcel would clock in at the same density.  
 
The MBTA Communities law (Section 3A of MGL c. 40A) refers not to the densities of 
individual parcels, but to the densities allowed across entire zoning districts. The zoning districts 
often cover multiple privately owned parcels and non-buildable areas such as roads or ballfields 
or public libraries. Per the law, the land area of road space and other areas outside of the 
buildable parcels, but within the district boundaries, need to be considered in the calculation of 
the allowed density of the district.  
 
There is no existing standard methodology for calculating the gross residential density of what is 
allowed in a zoning district. The new MBTA Communities law delegates authority to the state’s 
executive branch, specifically the Massachusetts Department of Housing and Community 
Development (DHCD), to create guidelines for implementing the law, which inherently means 
guidelines for understanding what gross density means, in this context. In August of 2022, 
DHCD issued the guidelines. 
 
The guidelines explain that gross density can be calculated by assessing how many multi-family 
housing units the zoning allows to be built on every single parcel in the district (or districts), and 
then dividing that count by the total acreage of the district (or districts). According to these rules, 
the zoning can qualify for compliance if the relevant zoning districts average a capacity buildout 
of 15 units per gross acre.  
 
This averaging of allowed densities in different districts or subdistricts means that qualifying 
districts can be zoned either denser or less dense than 15 units per acre. In this way, the law’s 
“15 units per gross acre” can include zoning for high rises and zoning for very low density 
townhouses.  
 
Moreover, even if a municipality zones a single district, with no subdistricts, at a uniform density 
to achieve the gross density of 15 units per acre, it is not yet clear what allowed parcel-level 
densities would have to be to achieve that district-wide density. If the district includes land area 
outside of buildable parcels, then the buildable parcels will have to be zoned for greater density 

https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities
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than 15 units per acre to achieve a district-wide density of 15 units per acre. How much denser 
that zoning will need to be depends on how much undevelopable land is in the district. 
  
In November 2022, DHCD released the newly developed tool, called a compliance model, for 
measuring the gross density of multi-family housing allowed by right in districts. Since the tool 
is new, municipal planners are only just now beginning to test different scenarios for 
implementation. The range of compliant parcel-level zoned densities will likely be wide, but is 
not yet known. In one municipality, a compliant parcel-level zoned density might be 20 units per 
acre, and in another 30 units per acre, to net 15 units per gross acre of the whole zoning district.  
 
So, what does 15 units per acre look like? What kinds of buildings are we talking about? It can 
mean a whole lot of different things.  
 
It is important to note that within a half-mile of many train stations, most of the land was long 
ago subdivided into small parcels. Municipalities will likely zone most areas as low density as 
possible to comply with the law. In many areas, this law will make way for small-scale 
buildings, but the implementation guidelines offer room for tower zoning at each municipality’s 
prerogative.  
 

https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities#compliance-model-
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The MBTA Communities Zoning Law: What Does Zoning for Housing Suitable for 
Families With Children Mean? 

 

 
New multi-family development in Sudbury, MA. Photo by Amy Dain.  
 
The MBTA Communities zoning law requires cities and towns served by Greater Boston’s 
public transit agency, the MBTA (Massachusetts Bay Transportation Authority), to zone transit-
oriented multi-family housing “without age restrictions” and “suitable for families with 
children.” Why did it call out family-suitable housing? What does suitability for families mean?  
 
Many municipalities in Massachusetts have adopted zoning for multi-family housing that limits 
the potential number of families with children who will live in that housing. They do this most 
often by zoning for age-restricted housing (typically for residents who are at least 55 years of 
age), and by limiting the number of bedrooms that can be included in new apartments and 
condos. On average, families with children prefer homes with more bedrooms than do 
households without children.  
 
These restrictions have been popular among local voting populations, but they ultimately limit 
housing options for families with children. The United States Fair Housing Act prohibits 
discrimination in housing based on familial status, including via zoning, although there is an 
exemption for “housing for older persons” (U.S. Department of Housing and Urban 
Development and U.S. Department of Justice 2016).  
  
The Massachusetts state legislature deemed zoning practices that limit family residency to be 
against the interest of the population as a whole, at least in relation to transit-oriented 

https://www.justice.gov/opa/file/912366/download
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development, as envisioned under the MBTA Communities zoning law (Section 3A of MGL c. 
40A).1  
 
The state-issued implementation guidelines for the law define suitability for families to mean 
that the zoning for multi-family housing in complying districts cannot “limit or restrict the size 
of the units, cap the number of bedrooms, the size of bedrooms, or the number of occupants, or 
impose a minimum age of occupants” (Commonwealth of Massachusetts). 
 
Age restrictions and bedroom restrictions have garnered local political support for several 
reasons. Allowing for age-restricted and bedroom-restricted multi-family housing seems to 
address the well-known shortage of local housing options for seniors seeking to downsize from 
their single-family homes without moving out of their communities, or for the senior population 
in general. There is broad public sympathy for the need to build housing for seniors. Moreover, 
seniors make up a significant political force in many municipalities, and they are voting to have 
their needs met.   
 
Meanwhile, proponents of age-restricted and bedroom-restricted zoning point to the fiscal 
benefits of increased property tax revenues without commensurate spending on schools. They 
also point out that seniors drive less on average, particularly at rush hour and school drop-off 
time. The Town of Ipswich’s 2003 Community Development Plan explained: “In addition, 
housing for seniors generally has much lower impacts (e.g., traffic and schoolchildren) than other 
single-family or multi-family housing, and therefore can be part of a comprehensive growth 
management strategy” (Ipswich Growth Management Steering Committee 2007). Also, concerns 
about the school “churn rate”2 of schoolchildren who live in rental housing are sometimes raised 
in local zoning deliberations, although federal fair housing laws prohibit zoning that is aimed at 
excluding children from new rentals.   
 
Families who would potentially live in new multi-family housing developments have not 
constituted as strong a political force in local politics as have seniors (Einstein, Palmer, and 
Glick 2018).  
 
Per a 2018 survey, 55 out of 100 municipalities in Greater Boston have provisions in zoning for 
age-restricted multi-family housing (Dain 2019). Twenty-three of the 100 municipalities reported 
having granted permits for age-restricted housing from 2015 to 2017. Wenham only allows 
multi-family housing if it is age restricted. Norwell also allows age-restricted multi-family 
housing. The only multi-family housing allowed without age restrictions are conversions of two-
family houses to three-family houses, under very limited circumstances. Lynnfield allows age-
restricted multi-family housing; its zoning on the books for non-age-restricted multi-family is 
already built out to the capacity allowed.  
 

 

1 DHCD also adopted a family-inclusive bedroom requirement in 2014: 
https://www.massdevelopment.com/assets/who-we-help/pdfs/familyhousinginteragencyagreement.pdf  
2 The churn rate, also known as student mobility or transiency, refers to non-routine movement of students from one 
school or school district to another. 

https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities
https://www.ipswichma.gov/DocumentCenter/View/1011/Community-Development-Plan
https://www.politicsofhousing.com/research/who_participates_in_local_government.pdf
https://ma-smartgrowth.org/wp-content/uploads/2019/06/03/FINAL_Multi-Family_Housing_Report.pdf
https://www.massdevelopment.com/assets/who-we-help/pdfs/familyhousinginteragencyagreement.pdf
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Twenty-eight of the 100 municipalities surveyed restrict the number of bedrooms that can be 
included in at least some kinds of multi-family housing. For example, in Duxbury’s “planned 
developments,” no multi-family dwelling units can have more than two bedrooms (Town of 
Duxbury 2019).  
 
Even where there are no written zoning provisions that limit bedrooms and impose age 
restrictions, developers might propose projects with age restrictions or only two-bedroom and 
one-bedroom units to gain approval in a discretionary approval process, or these things might be 
negotiated during the approval process.  
 
It is relevant that the MBTA Communities zoning law requires complying zoning to be as-of-
right, which means that permitting of projects is non-discretionary. In as-of-right zoning, the 
building inspector issues building permits based on compliance with promulgated zoning rules. 
If the zoning does not include bedroom or age restrictions, and the zoning for multi-family 
housing is as-of-right, then the builder can build to meet market demand, and not change 
construction plans to please local decisionmakers who may prefer not to see multi-family 
housing for families built.  
 
The 2018 survey did not look at zoning restrictions on the size of apartments and condos in 
multi-family buildings. These have been less common than bedroom and age restrictions. Zoning 
reformers have been considering capping the size of units because smaller units tend to be priced 
more moderately, all things being equal, and may be more carbon efficient. On the other hand, if 
municipalities cannot use age restrictions and bedroom restrictions to limit the occupancy of 
children in new buildings, they might turn to unit size restrictions to game the law’s intent; 
hence, the implementation guidelines prohibit their use.  
 
Without the zoning restrictions, developers will continue to build studio apartments and age-
restricted housing based on their assessments of market demand. At the same time, more family-
suitable developments will be able to make it through the process. Multi-family housing is 
needed for diverse households. 
 

https://www.town.duxbury.ma.us/sites/g/files/vyhlif3056/f/uploads/zoningbylaw_updated10july2019_0.pdf
https://www.town.duxbury.ma.us/sites/g/files/vyhlif3056/f/uploads/zoningbylaw_updated10july2019_0.pdf
https://ma-smartgrowth.org/wp-content/uploads/2019/06/03/FINAL_Multi-Family_Housing_Report.pdf
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Should Building More Homes be Allowed in Existing Neighborhoods? 
 

 
Neighborhood in Weymouth, MA. Photo by Amy Dain. 
 
Should more multi-family home construction be allowed in existing residential neighborhoods? 
This is just one of the questions facing approximately 175 communities across eastern 
Massachusetts as they work to implement a new law intended to address the region’s housing 
shortage. The law requires towns served by Greater Boston’s public transit agency, the MBTA 
(Massachusetts Bay Transportation Authority), to enact zoning that allows multi-family housing 
near transit.  
 
There are countless ways that municipalities can draw zoning districts to meet the new 
requirements, including by increasing allowed density in some neighborhoods.  
 
Many people get anxious about the possibility of multi-family development next to their homes. 
They worry about traffic and parking, rodents and floods, bad architecture and noise, privacy and 
shadows, among other things—and they take steps to prevent development.  
 
In theory, new housing could be associated with the chocolate chip cookies future residents 
might bake for block parties, the leadership they might take on local issues, and the purple 
pansies they might plant out front in big happy planters. People could think of the joy, stability, 
and safety that new neighbors will gain in, and contribute to, their neighborhoods. But perhaps 
humans are wired to protect against threats more than to revel in visions of future flourishing. All 
of the good things do not erase the risks (whether big or small, likely or unlikely) and the 
emotional stress to be felt until actual outcomes are known.  
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The politically sensitive question of upzoning neighborhoods arises because Greater Boston 
needs a lot more homes, and most of the region’s land area has been built with homes. Most 
properties, across the whole region, have residential neighbors, and most properties in great 
walkable, transit-connected neighborhoods either host homes or have neighbors. The MBTA 
Communities zoning law (Section 3A of MGL c. 40A) is meant to encourage development in 
such areas. 
 
This all can make us ask: What are the options for siting multi-family homes? Are there good 
alternatives to building multi-family homes in existing residential neighborhoods?  
 
In general, cities and towns can zone for multi-family housing in four types of areas: a) existing 
residential neighborhoods; b) the commercial areas of historic downtowns and village centers, 
near residences; c) modern strip mall corridors, also near neighborhoods but slightly more 
buffered, with fewer cross streets; and d) isolated places on municipal and metropolitan 
peripheries, like parcels tucked between highways, tracks, water, and nature reserves.  
 
Where Has Residential Growth Been Directed?  
 
Under the status quo, the largest portion of new residential units are built in isolated areas on 
municipal and metropolitan peripheries. As an example, the town of Wellesley approved the 
construction of a 262-unit complex called The Nines—separated from almost all of the town by 
Interstate 95 and located on a spit of land tucked between the highway, state Route 9, and the 
Charles River. The town of Needham permitted a similar 390-unit apartment complex called The 
Kendrick, located far from the rest of the town in an office park situated between Interstate 95 
and the Charles River. A nature reserve, Cutler Park, offers neighbors an additional buffer.  
 
Separated from almost all of the town of Stoneham by the same interstate, the town permitted 
hundreds of apartments surrounded by a wooded buffer that leads into Middlesex Fells. 
Examples like these are numerous.  
 
The next largest portion of residential permitting has come in commercial areas, generally on 
arterial roads, in both historic and car-oriented areas.  
 
In the new millennium, local leaders began adopting pro-housing strategies for revitalization of 
their historic centers. The idea of smart growth in walkable, transit-friendly hubs resonated with 
policymakers. Most cities and towns in Greater Boston have added small and medium-scale 
multi-family buildings to their downtowns since 2000, typically through careful rezoning of 
specific parcels (Dain 2019). These properties are very close to residential neighborhoods, but 
not right in them.  
 
Similarly, zoning for residences, especially with first-floor retail, along decaying strip mall 
corridors has been gaining support. Perhaps local policymakers feel the properties are crying out 
for upgrades. Local leaders who want to address the local housing shortage sometimes see strip 
mall corridors as a politically feasible solution. Thus, we see projects on Newton’s Needham 
Street, Bedford’s Great Road, Salem’s Highland Avenue, Swampscott’s Vinnin Square, and 
many other less-than-loved stroads.  

https://ma-smartgrowth.org/wp-content/uploads/2019/06/03/FINAL_Multi-Family_Housing_Report.pdf
https://en.wikipedia.org/wiki/Stroad
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The City of Weymouth rezoned a commercial corridor for mixed-use multi-family housing, 
drawing the zoning district surgically to avoid parcels near existing residential neighborhoods. 
Weymouth designed the district to create buffers between development and existing residences.  
 
Most local land use planning has taken that approach. Wellesley’s 2018 Draft Unified Plan 
explains that participants in public meetings saw commercial, office, and industrial buildings as 
the most acceptable locations for multi-family housing; not residential districts (Town of 
Wellesley 2018). Many local plans echo this approach. 
 
Some municipalities have even down-zoned their single family neighborhoods such that most 
existing properties do not comply with the on-the-books dimensional standards in the zoning, 
which makes it especially hard to increase the density of the neighborhoods (Hertz 2016). To 
make changes to a property, the owner will need to go through extra permitting hoops.  
 
In 2017, a building inspector in Lynn explained to me that 90 percent of Lynn’s housing stock is 
non-conforming with zoning rules. He said that “you won’t find anywhere” house lots that 
comply with the 10,000 square foot minimum lot size (approximately a quarter-acre); actual lots 
are smaller. He concluded, “It’s aspirational zoning. There’s no interest or desire at all to allow 
more density on existing lots.” 
 
These local master plans showed no movement to upzone neighborhoods (i.e., allow increased 
density) other than by allowing accessory dwelling units (ADUs), which appear to have 
relatively popular support.  
 
Where Should Directing Growth Be Directed?  
 
The regional planning agency Metropolitan Area Planning Council (MAPC) recently analyzed 
more than 3,000 strip malls and shopping centers, and estimated that such underperforming 
asphalt contains a redevelopment capacity of 124,000 dwelling units (Harmon 2022). Between 
those areas and various office parks and industrial lands isolated at the corners of highway 
interchanges, Greater Boston could raise enough residential towers and townhouses to end 
bidding wars—giving renters and buyers the upper hand—without changing existing residential 
neighborhoods.   
 
However, the exclusive commercial-industrial upzone strategy assumes that the only variable 
that land use policies seek to maximize is housing production. Metropolitan growth policy 
interconnects housing policy with matters of transportation, environment, economy, quality of 
life, and equity, among still other things.  
 
The transit-oriented development paradigm at the heart of the new Massachusetts law imagines a 
region defined by a network of walkable, dense hubs that are well-connected by roads, 
walkways, bike lanes, bus lanes, train lines, and ferry routes. Under this scenario, people will 
spend less time in traffic; convenient region-wide mobility will be accessible to all residents, 
including those without cars; carbon emissions will go down; more people will have access to 
the region’s best opportunities; and collective well-being and resilience will improve.  
 

https://www.wellesleyma.gov/DocumentCenter/View/9311/Ch-00-Front-Matter-Exec-Summary?bidId=
https://cityobservatory.org/the-illegal-city-of-somerville/
https://www.mapc.org/planning101/are-strip-malls-key-to-solving-greater-bostons-housing-woes/
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One of Greater Boston’s most prominent strengths is that it was built up as a network of urban 
villages well connected by train tracks and streetcars before automobiles began dominating urban 
design (Dain 2021). The framework for the vision of well-connected great neighborhoods is 
already on the ground. The metropolitan area is crisscrossed with village centers and downtowns 
that contain pharmacies, libraries, restaurants, cafes, civic institutions, schools, playgrounds, 
public greens, quirky shops, and transit stops. These hubs are surrounded by residential 
neighborhoods, which already have pretty good sidewalks, overall.  
 
About 30 percent of the strip mall and shopping properties that MAPC analyzed were located 
within a half-mile of transit. The analysis does not list how many are in walking distance of 
historic hubs, but presumably the number is in the same ballpark. To an extent, government can 
retrofit car-oriented areas for multi-modal mobility, but it is hard to do, and expensive, so 
opportunities for retrofitting must get ranked for prioritization; not all strip mall corridors can be 
made into walkable hubs, or woven into currently existing walkable hubs.  
 
If all residential neighborhoods adjacent to these walkable hubs are written off as unchangeable, 
then it is harder to achieve the combined goal of an abundance of housing and sustainable 
settlement patterns. There is great demand in Greater Boston for the missing middle of housing 
that fits between single family-houses-with-yards and bigger apartment/condo complexes 
(missingmiddlehousing.org). For development of smaller scale multi-family housing to serve 
many people and make a difference in the market, it has to be allowed over wide swaths of 
territory.  
 
 Fulfilling the vision of well-connected great neighborhoods likely would involve: a) 
significantly more building on Main Streets and currently-car-oriented corridors that radiate out 
from historic walkable hubs; b) continued building on some isolated parcels on municipal and 
regional edges, but combined with robust programs to retrofit the infrastructure for multi-modal 
mobility; and c) incremental increases in density in walking distance of connected, walkable 
hubs (i.e., in existing residential neighborhoods). This approach balances the vision with political 
feasibility.  
 
How Does the New MBTA Communities Zoning Law Fit Into This Picture?  
 
According to the 2021 MBTA Communities zoning law, cities and towns served by the MBTA 
need to zone for multi-family housing at a gross density of at least 15 units per acre over an area 
of reasonable size near train stations (when practical). The state’s implementation guidelines 
specify that the qualifying zoning district should cover at least 50 acres in most of the 
municipalities served by the MBTA, especially the ones that contain train stations.  
 
The guidelines also assign requisite zoning capacities to each municipality; zoning capacity 
means the number of homes that a zoning district would contain if fully built out to the capacity 
allowed, on all currently existing parcels in the district. The required minimum zoning capacities 
range from 53 homes in Plympton to 12,642 homes in Worcester.  
 
The zoning capacity targets can be met with districts of the minimum required size (typically 50 
acres) or bigger. For example, Medford can meet its target of 6,443 units by zoning 50 acres at 

https://commonwealthmagazine.org/opinion/in-praise-of-downtowns-main-streets/
https://commonwealthmagazine.org/opinion/in-praise-of-downtowns-main-streets/
https://missingmiddlehousing.com/about
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an overall density of 129 units per acre. Alternatively, the qualifying district(s) could cover 430 
acres at a zoned density of 15 units per acre, or zone for district sizes and densities in between 
those two ends (i.e., sized between 50 and 430 acres at a density between 15 and 129 units per 
acre).  
 
As another example, Needham can meet its zoning capacity target of 1,784 units by zoning 50 
acres at 36 units per acre, or zoning 119 acres at 15 units per acre.  
 
In general, many municipalities can identify 50 acres of properties in qualifying locations, 
without reaching into the politically tricky territory of rezoning existing residential 
neighborhoods. They can focus their efforts on currently commercially zoned arterial roads. 
However, if the municipalities with higher capacity targets would like to meet the guidelines 
with the lowest density (15 units per acre), they will likely have to stretch the qualifying districts 
over some residential neighborhoods.  
 
As local implementation scenarios get pitched, people will weigh the politics and pros and cons 
of dense zoning on commercial and industrial properties and along arterial roads against zoning 
for small-scale multi-family housing in neighborhoods. Their deliberations will be part of a 
larger debate about how regions should grow.  
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